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Dear Ms McNally 

 

OBJECTION TO PROPOSED SPECIAL INFRASTRUCTURE CONTRIBUTION FOR  

ST LEONARDS AND CROWS NEST 

 

We write on behalf of our clients, Greaton Development and Top Spring Australia (GD&TSA), in 

response to the Department’s exhibition of the St Leonards and Crows Nest - Draft Special 
Infrastructure Contribution Plan.  GD&TSA have landholdings in St Leonards South which they 

propose to develop for high density residential development in accordance with Lane Cove 

Council’s Planning Proposal for the precinct. GD&TSA strongly object to the Department’s 

proposal to impose a generic Special Infrastructure Contribution (SIC) for St Leonards and 

Crows Nest as it will make redevelopment of their sites in St Leonards South unviable.  The 

following submission provides the grounds for the objection to the proposed SIC. 

 

1. BACKGROUND  

Planning for the redevelopment of the St Leonards South area has been ongoing since mid-

2012.  Following an extensive master planning process, Lane Cove Council (Council) resolved 

in July 2015 to permit the rezoning of a portion of the precinct for the purposes of higher density 

residential development. This area is shown in Figure 1 and includes the land owned by 

GD&TSA. 
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Figure 1: St Leonards South Precinct 

 

The master planning process was informed by an independent review of proposed floor 

space ratios (FSRs) carried out by Hill PDA on behalf of Council in February 2015 

(hereinafter referred to as the ‘2015 Review’). The 2015 Review concurred with the draft 

Masterplan that a minimum FSR of 2.75:1 was required to facilitate payment of a 30% 

premium in order to consolidate sites and for development to be feasible. 

 

The 2015 Review also examined the implications if a greater FSR of 4:1 was permitted. 

The review found that a 4:1 FSR would ensure the development was feasible but also 

provide scope for a contribution towards infrastructure such as open space and 

community facilities. If development were to contribute 50% of the land value uplift, it was 

estimated that an infrastructure contribution of $30,000 per dwelling across the 

development would be viable over and above Section 94 contributions (now Section 7.11 

contributions). 

 

The subsequent draft LEP amendments proposed a range of incentive FSRs for the St 

Leonards South Precinct. A FSR of 2.75:1 was proposed for the Greaton Development 

sites and FSRs of 2.75:1 and 3:1 for the Top Spring site. The proposed FSRs are shown 

in Figure 2.  
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Figure 2: Proposed FSR under St Leonards South Draft Incentive Floor Space Ratio Map 

 

These controls are essentially bonus FSRs and can only be achieved if certain 

requirements are met. This is discussed further in Section 3.  It should be noted that only 

a small area in the north-east of the precinct was identified for a 4:1 FSR. 

 

The draft LEP amendments were endorsed by the State Government’s ‘Gateway’ 

process in September 2016, subject to a number of supporting studies being undertaken. 

Public exhibition of the St Leonards South Precinct Draft Plans and supporting studies 

was held in late 2017. 

 

In March 2018, a Gateway extension to complete the St Leonards South Planning 

Proposal was granted to Council to allow for the release and consideration of the ‘St 

Leonards/Crows Nest Planned Precinct Draft Lane Use Infrastructure and 

Implementation Plan’. This amended Gateway approval required that the NSW 

Government’s then-titled ‘Land Use and Infrastructure Plan’ (LUIP) for the wider lands 

within the Crows Nest and St Leonards ‘Planned Precinct’ be publicly exhibited. 

 

The LUIP, now known at the Draft St Leonards Crows Nest 2036 Plan (Draft 2036 Plan), 

was released by the Department for public comment in October 2018. Council deferred 

further consideration of its Planning Proposal for St Leonards South to enable it to 
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consider the implications of the Draft 2036 Plan. However, the plan was released with 

essentially no change to Council’s Planning Proposal. 

 

2. SIC FEASIBILITY TESTING 

In 2018, the Department commissioned AEC to carry out a development feasibility 

analysis to understand the capacity of new development to pay a SIC in the St Leonards 

and Crows Nest Planned Precinct. The study, St Leonards Crows Nest Planned Precinct 
– SIC Feasibility Testing, (referred to as the ‘2018 AEC Report’ hereinafter) aimed to: 

 

 understand the extent of changes to the planning framework and development 

typologies likely to occur  

 test how much could feasibly be levied on new development based on planning 

controls being considered  

 aggregate the findings to identify if there is a generic contribution rate/s that could 

apply in the Study Area and the observations that should influence the rate/s  

 investigate the tolerance range for a generic contributions rate where development 

is still feasible 

 identify matters for consideration when implementing SIC rates to fund State and 

regional infrastructure.  

 

The 2018 AEC Report noted that the SIC should be determined based on: 

 

 Infrastructure requirements and costs determined in collaboration with various 

agencies  

 Analysis of the precincts’ growth patterns  

 Timing of infrastructure delivery  

 Development feasibility [emphasis added].  

 

The 2018 AEC Report found that, in the case of St Leonards South, developers were 

acquiring land and consolidating sites during 2016-17 at a time of fierce competition for 

development sites and at high cost. There were also instances of landowners selling lots 

in one-line to developers to achieve higher sale prices.  Developers were observed to be 

paying in the order of $10,500/sqm to $11,500/sqm of site area and around $3,900/sqm 

to $4,200/sqm of maximum GFA (AEC, 2018, p.21). 

 

AEC tested a number of development scenarios at various densities to ascertain if 

development could tolerate imposition of a SIC, and if so, the quantum of contributions 
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tolerated. AEC tested four density scenarios within the St Leonards South area. In each 

instance, it was clear that any introduction of a SIC was not viable. This is because the 

majority of sites in St Leonards South area were purchased at prices reflective of 

proposed planning controls (St Leonards South planning proposal) prior to the 

announcement of a proposed SIC. Accordingly, any resultant Value Uplift is subsumed, 

resulting in little capacity to pay a SIC.  

 

The 2018 AEC Report concluded that for those sites that are not feasible to develop in 

the first instance (even before imposition of a SIC), imposition of a SIC will be moot to the 

issue of development.  

 

3. DEVELOPMENT CONTRIBUTIONS, PROPOSED SIC AND IMPLICATIONS FOR 

SUBJECT SITES 

Council’s St Leonards South Planning Proposal and accompanying draft DCP require 

that certain outcomes be achieved in return for the proposed bonus FSRs (that is, 2.75:1 

for Greaton and 2.75:1 and 3:1 for Top Spring). They include the dedication of through 

site links (6m and 15m wide respectively) as well as provision of a landscaped green 

spine running north-south through the centre of blocks (to be retained in private 

ownership).  

 

These requirements are in addition to the payment of Section 7.11 contributions.  

 

 
Figure 3: Lane Cove Draft DCP Special Provisions Map 
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Having regard to the land cost, the requirement to deliver certain outcomes in exchange 

for achieving the 2.75:1 FSR and the Section 7.11 contributions that will payable, there is 

no value uplift for the GD&TSA landholdings that results from the proposed rezoning. 

This is consistent with the findings in the 2015 Review that a minimum FSR of 2.75:1 

would be needed to facilitate viable consolidation and development in St Leonards South. 

A land value uplift resulted only where a site had the benefit of 4:1 FSR.  

 

It is important to note that the 2015 Review assumed Section 7.11 contributions were 

payable, with FSR recommendations made on that basis. This was prior to the draft SIC 

released for public comment in October 2018.  

 

Given the conclusions of the 2018 AEC Report, it is of great concern that the Department 

appears to have completely disregarded its findings and instead is proposing to impose a 

generic SIC across the entire St Leonards and Crows Nest area. This is despite the fact 

that the 2018 AEC Report clearly demonstrated that there are a number of other areas 

within St Leonards and Crows Nest that have the capacity to pay a much greater SIC and 

still be feasible. These sites have the benefit of much higher FSRs and as noted in the 

AEC report: 

 
Properties that benefit from modest or no change to planning controls have little to 
no ability to tolerate a SIC contribution without adverse impact to project return. In 
contrast, those properties that undergo a rezoning or upzoning that results in a 
significant value uplift have better ability to contribute a SIC. (p.28) 

 

The GD&TSA sites at St Leonards South were purchased and feasibilities undertaken on 

the reasonable assessment that the planning and development contributions framework 

for the precinct was well advanced.  All of the feasibility testing to date has clearly shown 

that the GD&TSA sites have limited capacity to pay Section 7.11 contributions and meet 

the required outcomes of the bonus FSR provisions. To now introduce a SIC in St 

Leonards South will undoubtedly mean that redevelopment of the GD&TSA sites will be 

unviable. This is not the case for many of the other development areas across St 

Leonards and Crows Nest which have the potential for much higher development yields 

and which the 2018 AEC Report demonstrated have much greater capacity to pay and 

tolerance to the SIC.  

 

Greaton and Top Spring have both recently undertaken further financial feasibility testing 

in light of the proposed SIC and would be happy to meet with the Department to outline 

the findings of this analysis. Please contact the undersigned to arrange a suitable 

meeting time: 
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William Lam 

Greaton Development 

P: 9223 9299 

E:william.l@hreatondevelopment.com.au 

 

Sydney Ma 

Top Spring Australia 

P: 9223 9299 

E: sydneyma@topspring.com.au 

 

GD&TSA are committed to providing high quality residential development that accords 

with Council’s vision for St Leonards South and delivers significant community benefits.  

The imposition of a SIC as proposed by the Department will make this untenable. For the 

reasons outlined above we strongly urge the Department to exempt St Leonards South 

from any future application of the SIC levy.  

 

Yours faithfully 

 

 
 

Nicola Gibson 

Director 


